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FIAT - December 6,2024 - WEMPE J.

[1] I convened a conference call on this matter today. There are currently two
groups of applications which must be heard by the court.

[2] There are 13 applications for further and better particulars which are
currently scheduled for the week of January 6, 2025.

[3] The defendants also recently served and filed applications to stay the
proceeding for an abuse of process. The defendants take the position that the abuse of
process application must proceed prior to the application for further and better
particulars because it may be determinative of the matter.

[4] The plaintiffs disagree and take the position that the application for
further and better particulars should proceed as scheduled January 6, 2025.
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[5] Because the parties cannot agree on the order which the applications
should proceed, Ms. Quayle on behalf of the defendants argued on the conference call
that a sequencing application must be heard by myself so I could decide the appropriate
order of the applications.

[6] Mr. Scharfstein argued that the past management and sequencing orders
of Justice Bardai (as he then was) and Chief Justice Popescul already ordered that the
application for further and better particulars was to proceed the week of January 6,
2025, therefore that application should go ahead. He said there could be a sequencing
application at the end of the week relating to the order of the abuse of process
application and the certification application.

[7] Today’s call was only a case management conference call and was not a
sequencing application. Arguments about which application should proceed first are
more properly made at a sequencing application.

[8] If T ordered that the application for further and better particulars must
proceed on January 6, 2025 as scheduled, I would be rendering the sequencing
application moot by forcing the defendants to proceed with the application for
particulars first without actually hearing fulsome arguments on the order of the
applications.

[9] I reviewed the past fiats of Justice Bardai and Chief Justice Popescul.
Although they both direct the parties to select dates with the local registrar for the
application for particulars, they do not consider sequencing in light of the abuse of
process application. Justice Bardai’s fiat of September 15, 2023 set out a timeline for
dealing with the application for further and better particulars and the defendants
appeared largely unopposed at that time.

[10] I do not read either Justice Bardai’s nor Chief Justice Popescul’s fiats as
directing that the application for further particulars had to proceed prior to an abuse of
process application or that it had to proceed on the January 6, 2025 date. The abuse of
process application was not in existence when the fiats setting out timelines were made.

[11] The sequencing of interlocutory applications is at the discretion of the
certification hearing judge. It is within my discretion to revisit the sequencing of
applications in light of the new abuse of process application.

[12] Unfortunately, there is not sufficient time prior to January 6 to have a
sequencing application, a decision on sequencing rendered by myself and for the parties
to be ready to proceed with one or both of the applications on January 6, 2025.
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[13] Therefore, 1 am directing that a sequencing application proceed on
Thursday, January 9, 2025 at 10:00 a.m. to determine the order in which the
applications will be heard.
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